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June 2025

To Education and Workforce Committee
Please find below the joint submission from the Disabled Persons Assembly New Zealand and the National Disabled Students Association on the Education and Training Amendment Bill (No 2) 2025
For any further inquiries, please contact:
Eloise Fleming
Co-President, National Disabled Students Association
president@ndsa.org.nz
Mojo Mathers
Chief Executive, Disabled Persons Assembly NZ
policy@dpa.org.nz

Introducing Disabled Persons Assembly NZ
We work on systemic change for the equity of disabled people 
Disabled Persons Assembly NZ (DPA) is a not-for-profit pan-impairment Disabled People’s Organisation run by and for disabled people.
We recognise:
· Māori as Tangata Whenua and Te Tiriti o Waitangi as the founding document of Aotearoa New Zealand;
· disabled people as experts on their own lives;
· the Social Model of Disability as the guiding principle for interpreting disability and impairment; 
· the United Nations Convention on the Rights of Persons with Disabilities as the basis for disabled people’s relationship with the State;
· the New Zealand Disability Strategy as Government agencies’ guide on disability issues; and 
· the Enabling Good Lives Principles, Whāia Te Ao Mārama: Māori Disability Action Plan, and Faiva Ora: National Pasifika Disability Disability Plan as avenues to disabled people gaining greater choice and control over their lives and supports.
We drive systemic change through: 
Rangatiratanga / Leadership: reflecting the collective voice of disabled people, locally, nationally and internationally. 
Pārongo me te tohutohu / Information and advice: informing and advising on policies impacting on the lives of disabled people.
Kōkiri / Advocacy: supporting disabled people to have a voice, including a collective voice, in society.
Aroturuki / Monitoring: monitoring and giving feedback on existing laws, policies and practices about and relevant to disabled people.


Introducing the National Disabled Students' Association
The National Disabled Students’ Association is an incorporated society made up of members from tertiary education institutions from across Aotearoa. We are a member-led organisation, collecting and representing the voices of disabled learners from universities, Te Pūkenga, private training establishments, and Wānanga, working together towards more accessible education experiences for learners through utilising the Human Rights Model of Disability.

We strongly believe that we are not disabled by our impairments, but by the barriers that society place on us. It has long been understood that tertiary education can be a disabling environment, and so NDSA seeks to ensure that our voices are heard in addressing these issues. NDSA follows the mantra of the wider disability movement, “Nothing About Us Without Us”
United Nations Convention on the Rights of Persons with Disabilities
DPA was influential in creating the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD),[footnoteRef:2] a foundational document for disabled people which New Zealand has signed and ratified, confirming that disabled people must have the same human rights as everyone else. All state bodies in New Zealand, including local and regional government, have a responsibility to uphold the principles and articles of this convention.  [2:  https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-persons-disabilities
] 

The following UNCRPD articles are particularly relevant to this submission:
· Article 3 – General principles
· Article 24 - Education
New Zealand Disability Strategy 2016-2026
Since ratifying the UNCRPD, the New Zealand Government has established a Disability Strategy[footnoteRef:3] to guide the work of government agencies on disability issues. The vision is that New Zealand be a non-disabling society, where disabled people have equal opportunity to achieve their goals and aspirations, and that all of New Zealand works together to make this happen. It identifies eight outcome areas contributing to achieving this vision. [3:  https://www.odi.govt.nz/nz-disability-strategy/
] 

The following outcomes are particularly relevant to this submission:
· Outcome 1 - Education
The Submission
Disabled Persons Assembly (DPA) and National Disabled Students Association (NDSA) oppose the Education and Training Amendment Bill No.2 and ask that the Education and Workforce Select Committee recommend that it does not proceed. 

Statistics New Zealand’s 2023 Household Disability Survey showed that almost 220,000 disabled students were enrolled at all levels of the education and training system.[footnoteRef:4]  [4:  https://www.whaikaha.govt.nz/news/news/key-insights-into-disabled-people-in-education
] 


We set our reasons for opposing the Bill below.

Section 127 – Objectives of School Boards of Trustees

DPA and NDSA oppose the repeal of section 9(1)b which provides for any statements of national education and learning priorities to recognise the need for schools and educational institutions to instil in all children and young people the importance of Te Tiriti and te reo Māori.

We also note the proposal to replace section 9(1)d with new section 127(2)(e) which is similar to existing section 127(1)(d) but for the fact that the new amendment demotes the need for schools to ensure that its plans, policies and local curriculum reflect local tikanga Māori, mātauranga Māori, and te ao Māori; and that schools and educational institutions must take all reasonable steps to make instruction available in tikanga Māori and te reo Māori; from first and second place to second and third place respectively with the need to ensure equitable outcomes for Māori being accorded the highest priority.

Relegating the status of te tiriti and te reo within the education system poses a real risk to the rights and interests of tāngata whaikaha (Disabled Māori), tāngata whaiora (Māori living with mental distress) and Turi Māori (Deaf Māori) learners in the education system.

This is the case as relegating the role of Te Tiriti poses a risk to programmes, and policies which support tāngata whaikaha, tāngata whaiora and Turi Māori within the education system as a means of addressing the multiple systemic inequities which face these groups of ākonga.

DPA and NDSA strongly oppose making academic achievement the paramount objective that all school boards must meet. While we do not question the need for students, including disabled students, to achieve academically, section 5(4)(a) of the Education and Training Act - which sets out the education and learning objectives for the system – has, as its first objective, the need to ‘help each child and young person attain their educational potential.’

Section 5(4)b also includes broader references to the wider purposes that the education system serves to fill. These purposes include the need for children and young people to not only gain ‘resilience, determination, confidence, and creative and critical thinking’ skills but also social skills, the ability to participate in community life as well as preparedness for work.

We support the current objectives of the Act and believe that academic achievement is already sufficiently covered by section 5(4)(a).

We also support the sentiments expressed by educator Jessie Moss that ‘promoting one objective as “paramount” effectively demotes all the others.[footnoteRef:5] These include the need to have regard to both the Bill of Rights Act and the Human Rights Act and to take all reasonable steps to eliminate racism, stigma, bullying and other forms of discrimination in schools.  [5:  https://thespinoff.co.nz/politics/10-06-2025/the-problem-with-making-educational-attainment-the-key-objective-for-schools?] 


We support the retention of references to these crucial pieces of anti-discrimination and human rights legislation as well as the need for school boards to continue tackling stigma and bullying, which are all very important considerations for disabled ākonga and their families and whānau.

However, boards should be required to continue giving each of these provisions equal weight, something that could be lost through having to concentrate on the need to raise academic achievement.

Section 137 – Attendance management plans

DPA and NDSA support moves to improve school attendance in communities but oppose the more prescriptive approach of using attendance management plans to do so.

Disabled students and students with health conditions experience greater barriers to school attendance than non-disabled students and require more support and flexible learning environments as a result.

Regarding the need for more support to enable attendance, Statistics New Zealand’s 2023 Household Disability Survey found that 51 percent of disabled people enrolled in schools (n=48,000) had unmet needs for support in terms of, for example, either additional equipment or teacher aide support.[footnoteRef:6] [6:  https://www.stats.govt.nz/news/disabled-people-need-more-care-and-support/
] 


Also disabled students and students with health conditions, such as Long Covid, may experience greater barriers to attending classes on a regular basis. Disabled students are more likely to require time off to attend health or disability related appointments and/or to escape the effects of bullying as well.

The need to be flexible around what constitutes attendance for some disabled students and students with health conditions is important if educational and other barriers to attendance are to be addressed.

This is why we regard Section 36 - requiring that all enrolled students should attend any registered school when it is open - as sufficient to enforce attendance.

We recognise that under the current regime, local school communities, through their boards, are best placed to make decisions around ways to improve attendance.

Otherwise, the requirement for schools to develop prescriptive attendance plans, based on national plans, could signal the development of more punitive approaches to attendance enforcement in the longer term, something which would be detrimental to the human rights and interests of disabled students and their families and whānau.

Amendments to Part 4 – New Sections 281A and 281B - Requirement for universities to adopt statements on freedom of expression

DPA is extremely concerned about requiring university councils to develop and adopt statements setting out freedom of expression policies given the lack of safeguards in the bill. 

Unrestrained free speech can be dangerous and particularly harmful for students and staff from marginalised groups including disabled students and staff, as well as Māori, Pacific, ethnic community, rainbow community and women students and staff. 

The requirement to prepare freedom of expression policies will undermine the legislatively mandated Code of Pastoral Care 2021[footnoteRef:7] which is in place to protect the welfare and wellbeing of all tertiary students in the country. [7:  https://www.enz.govt.nz/assets/Education-Pastoral-Care-of-Tertiary-and-International-Learners-Code-of-Practice-2021.pdf
] 


The provisions of this legislation around largely unfettered free speech in universities will impact on the ability of tertiary institutions to protect the health and wellbeing of disabled students and students from other marginalised groups under that code.

Sections 281A(c) and 281A(d) essentially restricts universities in their ability to exercise discretion as to whom they can invite to speak and/or the topics that can be discussed on campus. 

Universities will have an expectation placed upon them (at the possible risk of financial penalties such as reduced funding from government) to invite controversial speakers and/or to protect academics or students who could potentially abuse the right to academic freedom through this provision. 

This policy could be used by either a small number of academics and/or students to, either directly or indirectly, incite hostility against people based on their disability, ethnicity, gender/gender identity, sexual orientation, religion or other characteristics.

However, we also note that s281A(e) does allow for limited exceptions to be made to the exercise of free speech by students or staff ‘where it violates the law or as required to avoid disrupting the ordinary activities of the university,’ but this is not an effective safeguard as the other provisions of s281 could easily outweigh this exception. 

We are concerned that these sections will impact the right of students and staff, including disabled students and staff to safe and healthy work and study conditions, and freedom from discrimination.

DPA and NDSA asks that Sections 281A and 281B be completely removed from the legislation. These provisions are unnecessary given that academic freedom for universities is already provided for under Section 267 of the Education and Training Act and are currently being exercised in a responsible manner. 
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